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I flncl that oaly one legal proceedlng has been lnetitutetl in the dlstrtct
courts of thle state for the d-etermlnation of the question as to vhether Seaver
creek anct Shingl.e creek are trlbutary to the Provo rlver. A petltlon ras filetl ln
the case of hovo Reservolr Conpa^n"y, a eorporatlon, plalnttff, yo Provo City, etal ,
[o. 2888, eir'll, in the Dietriet Court for Utatr county, requirlng the rlefend.ants
to appear and shor eause rhey they should not be pullshed. for eontenpt for illstrl-
butlng the waters of Shlngle creek to thenselves, rhereas lt ras alleged. that the
water belongedl to the plalntlff. The court uade the contenpt ord.er prayecl for anil
later, ln the 6ane proceed.lag, it ras stlprlatetl that the ord.er.night be set a-
slile anil n[trat ln case of lttlgatlon to prosecute cr ilefenil, to maintain the
ratere of Shingle ereek trlbutary to Provo Rlver, ancl the rlght to the use thereof,
as belng vested, owned, antl decreecl to partles in saltl ceuse No. 2888, thd the
expense thereof 1111 be borne by each and. all of the partles on the same basls as
proviiLed, for the erp€Dse of aci-ministrationfr. Datedl October lJ, 19ll+. The Dletrlct
Court made flndings of fact and. lncorporatetl thereln the stipulatlon above refer-
retl to, ancl also f ound.:

il. That Shingle Creek is naturally a tributary of Provo River, anil lts
ilralnage area of approxlnately thirteen square niles'ls all withln alil
is part of the Provo Rlver ratershed.. It has lts rlse in the sunilts of
the Ulntah Mountalns, on the last of the dttvltle betreen the hovo andl
Tfeber Rivere tatershede, lt flore ln a Southreeterly d.lrectlon larallel
to the rlivlcle for for:r niles, then approaches near the ttlvlile at six
nlles, then flors South for one nile to lts confluence rlth the nain
chalnel of hovo Rlver.

2. fhat aII of the raters of Shtngle Creek, now flor and always have
flotetl naturally into Provo Rlver, anrl all of sald raters not flor andl
alvays have floned lnt: Provo River €rcept such quantlty as nay have
been divertett by an artlflcial channel to the Beaver antl Shingle Creek
Irrlgation Conpany, and that none of eald cliverted later has ever
been trlbuta{tr to Weber River.

t. That salil watere of Shtnglc Creek, prlor to the 2oth ttay cf Aprll'
I9Y.- antl for nore than seventy-flve years, have conrningled. tith the
tatere of Provo river; and. that said raters have been appllecl to a use-
ful and beneficlal purpose by the parties to Cause No. 2686 Clvil, and.

sald. ratere have been rllstrlbuted, ever since the filtng of the dleeree
ln sald. Cause on May Zntl, 1921, to the said parties ln the ortler andl
pri.ority as set forth anrt tleflnecl in said ilecree, In Cause No. 2888 C1vil.

(over)



4. fhat the rlghts of ornership and use of the tatere of Prmo Rlver
anfl its trlbutary Shlngle Creek, as betreen the partles to thls Cause,
are settled and conflrneil by the tleeree of thle court to thls Cause, aa
flletl anil entered on the 2ni[ rlay of May, 1921.tt

The eourt then entered. an ord.er rhich, as far as relevanrt, provitles a.a
follots:

rrJ. tthat Shlngle Creek, which has been the subJeet natter of the
proceedings heretofore had. 1n this ease, and the decree and ord.er
rhlch has been eet asicle by this stipulation, ls a tributary of hovo
River' anrl lts tlrainage area of approrlnately thirteen square nlles ls
all rithln and. ls part of the Prorro Rlver watershed.. It hae lte rise ln
the.su.mlts of the Ulntah Mountains, on the fast of the rllvlde betreen
the Provo aad. f,eber Rlvere natershed.s. It flors ia a southwesterly
d.lrectlon parallel to tbe ilivltle for four niles, then approacheg aear
the dlvltle at six ntles, then flore eouth for one nlIe to lte confluence
with the naln cha^unel of hovo Rlver; that all of the raters of, Shirgle
Creek tlo nor flor and. alralrs have flored naturally into Frovo River,
and all of said waters nor flor antl alwaye have flored lnto Provo Rlver,
except sueh qua.ntity as uay have been d.lverteil by an artlficlal channel
to the Beaver and Shlngle Creek Irrlgatlon Conpan;r, and that none of sald
dlverteil water hae ever been tributary to Weber RlverS that aaltl raterg
of Shingle Creek, prlor to the 2oth tlay of Aprll, IgJl+, ancl for more tham
seventy-flve years prlor thereto have conninglecl rlth the tatere of hovo
Rlver antl sald waters have been alplled to a useful and beneflelal pur-
poee by the partles to Cause No. 2888 C1v11, and eald raters have been
tlletrlbutetl ever slnce the flllng of the d.eeree ln thls cause, on May
2ntt, 1!21, to the lartles thereto ln the ortler and prlorlty.as set forth
ancl tleflnetl in salil deeree.

Datetl.* Provo, Utah, thle llst rlay of Deceuber, A. D. f9J\.

BT TEE.COIIRT:

MARTIN U. L.A3SO[
r, UUG$'

lhe order quoteil above ls, of cours€, bindlng only upon the partlee to the
suit, vhlch vas in the aature of a general adJud.ication srilt of the raters of Provo
river. llhe rater users on the Feber river ratershedl rerer of eourse, not lntereeted-
ia the proceed.ings because they vere not Jolueit anil the ruIlng of the eourt d.oes not
adversely affect their rights to ln a later proceed.lng shor that the taters of
Shingle creek naturally fl.orerl- into Seaver creek and thenee lnto the f,eber rlver.

I untlerstantl that rater rlghts on Shingle creek are belng a(Juilieateil ln
the present treber river eult but, of eor:rse, that adJuillcatlon roulil not affect
the rlghts of the Provo users unless they rere Jolnetl as partles. I have found no
suprene court deeleion on this questlon.
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